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ENGROSSED SUBSTI TUTE HOUSE BI LL 1367

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Labor & Wrkforce Developnment (originally sponsored by
Representatives Geen, Meller, Rolfes, Hasegawa, Pettigrew, Sells,
Ryu, Appleton, Hunt, Seaquist, MIloscia, Onsby, and Roberts)

READ FI RST TI ME 02/ 17/ 11.

AN ACT Relating to for hire vehicles and for hire vehicle
operators; adding new sections to chapter 51.12 RCW adding a new
section to chapter 51.16 RCW adding a new section to chapter 46.72
RCW addi ng a new section to chapter 46. 72A RCW addi ng new sections to
chapter 81. 72 RCW prescribing penalties; and providing an effective
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 51.12 RCW
to read as foll ows:

The legislature finds that taxicab, |inousine, and other for hire
vehicle operators are at significant risk of injury due to work-rel ated
accidents or crines such as robbery that may not be covered by standard
vehicl e insurance policies. Since alnost all taxicab, |inousine, and
other for hire vehicle business operations are independent small
busi ness franchises, their owners or operators my opt out of
i ndustrial insurance coverage without full consideration for the risk
of financial exposure to thenselves or to their businesses. As a
result, health care may be provided to themat public expense or not at
all, and erroneous clains may be nade by health care providers for
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i nsurance coverage, against the state departnent of [|abor and
i ndustries, private businesses, or the taxicab associations in which
certain nmunicipalities require participation. Mst for hire vehicle
operators do not enjoy the benefit of the broad public policy enbodi ed
in this title that mandates industrial insurance protection for
wor ker s. The legislature therefore declares that all taxicab,
i mousine, for hire vehicle businesses, and for hire vehicle operators
are subject to mandatory industrial insurance coverage under this
title.

NEW SECTION. Sec. 2. A new section is added to chapter 51.12 RCW
to read as foll ows:

(1) Any business that owns and operates a for hire vehicle |Iicensed
under chapter 46.72 RCW a |inousine under chapter 46.72A RCW or a
t axi cab under chapter 81.72 RCWand the for hire operator or chauffeur
of such vehicle is within the mandatory coverage of this title.

(2) Any business that as owner or agent |eases a for hire vehicle
i censed under chapter 46.72 RCW a |inousine under chapter 46. 72A RCW
or a taxicab under chapter 81.72 RCW to a for hire operator or a
chauffeur and the for hire operator or chauffeur of such vehicle is
wi thin the mandatory coverage of this title.

(3) For the purposes of this section, the follow ng definitions
apply unless the context clearly requires otherw se:

(a) "Chauffeur" has the sanme neaning as provided in RCW46. 04. 115;

and
(b) "For hire operator” neans a person who is operating a vehicle
for the purpose of carrying persons for conpensation.

NEW SECTION. Sec. 3. A new section is added to chapter 51.16 RCW
to read as foll ows:

(1) For the purposes of section 2 of this act:

(a) By no later than January 1, 2012, the departnent nust determ ne
by rule the basis for industrial insurance premuns for: (i) Any
business that owns and operates for hire, linobusine, or taxicab
vehicles; and (ii) any business that owns and |eases for hire,
| i mousi ne, or taxicab vehicles to a business operating such vehicle;
and

ESHB 1367. SL p. 2
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(b) Not nore than ninety days after the departnent has determ ned
the basis for industrial insurance premuns by rule under (a) of this
subsection, the departnent nust assess such prem uns on: (1) Any
business that owns and operates for hire, linobusine, or taxicab
vehicles; and (ii) any business that owns and |eases for hire,
I'i mousi ne, or taxicab vehicles to a business operating such vehicle.

(2) In determining the basis under this section, the departnent
nmust consi der:

(a) The wunique economc structures of the taxicab, for hire
vehicle, and |inousine industries;

(b) The difficulty of equitably assessing industrial insurance
prem unms on cl asses of businesses that utilize both enpl oyer/enpl oyee
and i ndependent contractor business nodels;

(c) The economc inpact on businesses of a rate and assessnent
alternative, such as a flat rate and assessnent | evied on a per vehicle
or a mles driven basis, conpared to that of an assessnent based on
hours wor ked;

(d) The departnment's costs and efficiency of adm nistration;

(e) The cost to busi nesses and covered workers; and

(f) Anticipated effectiveness in inplenenting mandatory industri al
i nsurance coverage of for hire vehicle operators as provided in section
2 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 51.12 RCW
to read as foll ows:
(1) In order to assist the departnent wth controlling costs

related to the self-nonitoring of industrial insurance clains by
i ndependent owner-operated for hire vehicle, |inobusine, and taxicab
busi nesses, the departnent nmay appoint a panel of individuals with for
hire vehicle, |inousine, or taxicab transportation industry experience
and expertise to advise the departnent.

(2) The owner of any for hire, linousine, or taxicab vehicle

subj ect to mandatory industrial insurance pursuant to section 2 of this
act is eligible for inclusion in a retrospective rating program
aut hori zed and established pursuant to chapter 51.18 RCW

NEW SECTION. Sec. 5. A new section is added to chapter 46.72 RCW
to read as foll ows:

p. 3 ESHB 1367. SL
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(1) Afor hire vehicle certificate issued pursuant to this chapter
must be suspended or revoked and may not be renewed in the event of
failure to pay the mandatory for hire vehicle operator industrial
i nsurance prem um as charged by the departnment of |abor and industries
under sections 2 and 3 of this act.

(2)(a) A for hire vehicle and its operator nust have evidence of
paynment in good standing with the departnent of |abor and i ndustries of
the for hire vehicle operator industrial insurance prem um whenever
the for hire vehicle is operated on public streets and highways for
conpensati on.

(b) Failure to produce evidence of paynent of the for hire vehicle
i nsurance prem um upon demand by a |aw enforcenent officer or other
gover nment agent acting under the authority of this chapter is a civil
infraction punishable by a fine of not nore than two hundred fifty
dol lars per infraction separately upon both the for hire vehicle owner
and the for hire vehicle operator if they are not one and the sane.

(3) For hire vehicle |icense suspension or revocation and the
adm nistration thereof for failure to pay the mandatory industri al
insurance premum nust be at the direction and expense of the
departnent of | abor and industries.

(4) The departnent of |abor and industries and the departnent of
licensing may adopt rules and enter into cooperative agreenents to
i npl emrent this section.

NEW SECTION. Sec. 6. A newsectionis added to chapter 46. 72A RCW
to read as foll ows:

(1) A business license and vehicle certificate issued pursuant to
RCW 46. 72A. 050 nust be suspended or revoked and nust not be renewed in
the event of failure to pay the mandatory for hire vehicle operator
i ndustrial insurance prem um as charged by the departnent of |abor and
i ndustries under sections 2 and 3 of this act.

(2)(a) A linmousine and its chauffeur nust have evi dence of paynent
in good standing with the departnent of |abor and industries of the for
hire vehicle operator industrial insurance prem um whenever the
i mousine is operated on public streets and hi ghways for conpensati on.

(b) Failure to produce evidence of paynent of the for hire vehicle
i nsurance prem um upon demand by a |aw enforcenent officer or other
government agent acting under the authority of this chapter is a civil

ESHB 1367. SL p. 4
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infraction punishable by a fine of not nore than two hundred fifty
dollars per infraction separately upon both the |inousine vehicle owner
and the |inousine chauffeur if they are not one and the sane.

(3) Business |license and vehicle certificate suspension or
revocation and the admnistration thereof for failure to pay the
mandatory industrial insurance premum nust be at the direction and
expense of the departnent of | abor and industries.

(4) The departnent of |abor and industries and the departnent of
licensing may adopt rules and enter into cooperative agreenents to
i npl emrent this section.

NEW SECTION. Sec. 7. A new section is added to chapter 81.72 RCW
to read as foll ows:

(1) Alicense issued pursuant to this chapter nust be suspended or
revoked and may not be renewed in the event of failure to pay the
mandatory for hire vehicle operator industrial insurance prem um as
charged by the departnent of |abor and industries under sections 2 and
3 of this act.

(2)(a) A taxicab vehicle and its operator nust have evidence of
paynment in good standing with the departnent of |abor and i ndustries of
the for hire vehicle operator industrial insurance prem um whenever
the taxicab vehicle is operated on public streets and highways for
conpensati on.

(b) Failure to produce evidence of paynent of the for hire vehicle
i nsurance prem um upon demand by a |aw enforcenent officer or other
gover nment agent acting under the authority of this chapter is a civil
infraction punishable by a fine of not nore than two hundred fifty
dol lars per infraction separately upon both the taxicab vehicle owner
and the taxicab vehicle operator if they are not one and the sane.

(3) Taxicab vehicle license suspension or revocation and the
adm nistration thereof for failure to pay the mandatory industri al
insurance premum nust be at the direction and expense of the
departnent of | abor and industries.

(4) (a) The departnent of |abor and industries, the departnent of
licensing, cities, towns, counties, and port districts nmay enter into
cooperative agreenents to i nplenent this section.

(b) The departnent of licensing and the departnent of [|abor and
i ndustries may adopt rules to inplenment this section.

p. 5 ESHB 1367. SL
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(c) Cities, towns, counties, and port districts my take
| egi sl ative action to i nplenent this section.

NEW SECTION. Sec. 8. A new section is added to chapter 81.72 RCW
to read as foll ows:

(1) Any city, town, county, or port district setting the rates
charged for taxicab services under this chapter nust adjust rates to
accommpdat e changes in the cost of industrial insurance or in other
i ndustry-w de costs.

(2) Any business that as owner | eases a taxicab |icensed under this
chapter to a for hire operator nust nake a reasonable effort to train
the for hire operator in notor vehicle operation and safety
requi renents and nonitor operator conpliance. Moni toring operator
conpliance may i nclude the use of vehicle operator nonitoring caneras.

NEW SECTI ON.  Sec. 9. Except for section 3 of this act, this act

t akes effect January 1, 2012.

Passed by the House April 13, 2011.

Passed by the Senate April 8, 2011.

Approved by the Governor April 29, 2011.

Filed in Ofice of Secretary of State April 29, 2011.
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